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The Factory Act

 In India the First factories Act was passed in 1881.

 This act was basically designed to protect children and to provide few measures

for health and safety of the workers.

 This law was applicable to only those factories, which employed 100 or more

workers.

 In 1891 another Factories Act was passed which extended to the factories

employee 50 or more workers.



The Factory Act 1948

 Definition-is defined in section 2 (m)  of the act. It mean any premises 

including the precincts thereof-

 Whereon 10 or more workers are working, or were working on any day of the 

preceding 12 months, and any part of which a manufacturing  process is being 

carried on with the aid of power, or is ordinarily so carried on or 

 Whereon 20 or more workers are working , or were working on any day of the 

preceding 12 months, and in any part of which a manufacturing process is 

being carried on without the aid of power, or is ordinarily so carried on.



The Factory Act 1948

 Manufacturing Process-means any process for-

 Making, altering , repairing, omamenting, finishing, packing, oiling, washing,
cleaning, breaking up, demolishing, or otherwise treating or adapting any
article or substance with a view to its use, sale, transport, delivery or
disposal or

 Pumping oil, water, sewage or any other substance; or

 Generating, transforming or transmitting power, or

 Composing types for printing by letter press, lithography, photogravure or
other similar process or book binding

 Constructing, reconstructing, repairing, reefting, finishing or breaking up
ships or vessels;

 Preserving or storing any article in cold storage;



The Factory Act 1948

 Day-means a period of 24 hours beginning at midnight;

 Week-means a period of 7 days beginning at midnight on Saturday night.

 Calendar year-means the period of 12 months beginning with the first day of

January in any year.

 Power-means electrical energy , or any other form of energy which is

mechanically transmitted and is not generated by human.

 Prime Mover-means any engine, motor or other appliance which generates or

otherwise provides power.



The Factory Act 1948

 Objective-The main objective of Factories Act, 1948 is ….

 Ensure adequate safety measures and

 Promote the health and safety and welfare of the workers employed in

factories.

 The act also makes provsions regarding employment of women and young

persons.

 Annual leave with wages etc.



The Factory Act 1948

 Factory Act includes-Health, safety, welfare, working hours of adults and 

annual leave with wages.



The Factory Act 1948

 Provisions Regarding Health:

 Cleanliness (sec 11)-Dirt should be swiped and cleaned daily.

 Floor of workroom should be cleaned at least once in a week.

 If the floor is wet through any manufacturing process effective drainage

sheltters should be painted once in every shall be provided.

 Inside waslls, partition, ceilings, tops of rooms should be painted or vanished

ad repainted and revarnished once in 5 year.

 If washable paints are used it can repainted once in 3 years and washable

once in 6 months.

 Doors, windows wooden or metallic frame work, shelters should be painted

once in every 5 years.



The Factory Act 1948

 Disposal of wastes and effluents (sec 12)

 There should be such arrangement in the factory that the wastes and 

effluents easily disposed off.



The Factory Act 1948

 Ventilation and Temperature (secc13)

 Effective and suitable provision shall be make in every factory for securing

and maintaining in every workroom.

 Adequate ventilation and the circulation of fresh air, and

 Workers therein reasonable condition of comfort and prevention from injury

to health.



The Factory Act 1948

 Dust and Fume (sec 14)

 In a factory in which manufacturing process is carried on, there may be given

off any dust or fume. Its inhalation by workers in any workroom is injurious

or offensive to the workers employed so, in order to prevent this the point of

origin of the dust, fume or other impurity, shall be enclosed as far as possible.

On the other hand , in any factory no stationary internal combustion engione

shall be operate unless the exhaust is conducted into the open air. And no

other internal combustion engine shall be operated in any room unless .

Effective measures have been taken to prevent such accumulation of fumes

therefrom as they are likely to be injurious to workers emloyee in the room.



The Factory Act 1948

 Artificial humidification (sec15)-

 In respect of all factories in which the humidity of the air is artificially increased.
The state government may make rules-

 A- Prescribing standards of humidification ;

 B-regulating the method used for artificially increasing the humidity of the air;

 C- direting prescribed tests for determining the humidity of the air to be correctly
carried out and recorded;

 D-prescribing methothds to be adopted for securing adequate ventilation and
cooling of the air in the workrooms; the water used for the purpose shall be taken
from a public supply. Or orther source of drinking water, or shall be effectively
purified before it is so used. But if the water that used is not purified , he may
serve on the manager of the factory an order in writing. Specifying the measures
which in his opinion should be adopted. And requiring them to be carried out
before specified date.



The Factory Act 1948

 Overcrowding (sec16)

 The overcrowding affects the workmen not only in the discharge of duties

but also their health.

 The working space should be 9.9 cubic meters of space per worker in every

workroom before the commencement of this act.

 And after the commencement of this act. The space per worker is 14.2 cubic

meter.



The Factory Act 1948

 Lighting (sec17)-

 The factories act makes following provision in this respect.

 A-There shall be provided and maintained sufficient and suitable lighting.

Natural or artificial , or both in every part of the factory.

 B- In every factory all glazed windows and skylights be used and workroom

shall be kept clean on both the inner and outer surface.

 C- The State Government prescribes standareds of sufficient and suitable

lighting for factories or for any class of description of factories or for any

manufacturing process.



The Factory Act 1948

 Drinking Water ( sec 18)

 The provisions in this respect under the factories act are;

 Arrangements shall be made to provide and maintain sufficient wholesome 

drinking water.

 Points should be marked as Drinking water  in the language understood  by 

majority of workers. 

 It should be situated within 6 M of any washing palace. Urinal, 

latrine,spitoonns .etc..



The Factory Act 1948

 Latrine and Urinal (sec 19)-

 The factories act makes following provisions in this respect.

 Sufficient latrine and urinal accommodation of prescribed types shall be

provided and conveniently situated to make them accessible to workers at all

times while they are at the factory.

 Separate enclosed accommodation shall be provided for male and female

workers and there should be adequately lighted and ventilated;

 They shall be maintained in a clean and sanitary condition at all times.

 Sweepers shall be employed whose primary duty would be to keep latrine,

urinals and washing places clean.



The Factory Act 1948

 Spittoons (sec 20)

 There shall be provided sufficient number of spittoons in convenient places

and they shall be maintained in a clean and hygienic condition.

 The state government may make rules prescribing the type and the number of

spittoons to be provided and their location in any Factory.



The Factory Act 1948

 Provisions Regarding Safety:

 Fencing of machinery (sec 21)

 According to section 21  of factories act, 1948  in every factory, the 

dangerous parts of all machineries  should be securely fenced. The section 

provides for fencing the following machineries while they are in use. 

 Every moving part of a  prime mover and every flywheel connected to a prime 

mover whether the prime mover or flywheel is in the engine house or not. 



The Factory Act 1948

 Work on or Near Machinery in Motion (22)

 Examination shall be carried out only by specially trained male workers.

 Should wear tight fitting cloths.

 No woman or young person shall be allowed to clean, lubricate or adjust any 

part of prime mover.



The Factory Act 1948

 Employment of young persons on dangerous machines (sec 23)

 Section 23 provides that young person shall be required or allowed to work at

any machine to which he has been fully instructed as to the dangers arising in

connection with the machine and the precautions to be observed and has

received sufficient training in work at the machine. Or is under adequate

supervision by a person who has a through knowledge and experience of the

machine.



The Factory Act 1948

 Striking gear and devices for cutting off power (sec 24)

 Section 24 provides that suitable striking gear or other efficient mechanical

appliance shall be maintained and used to move driving belts to and from fast

and loose pulleys which form part of the transmission machinery, and such

gear or appliances shall be so constructed, placed and maintained as to

prevent the belt creeping bach on to the fast pulley.



The Factory Act 1948

 Self-acting machines (sec 25)

 No traversing part of a self-acting machine in any factory and no material

carried thereon shall, if the space over which it runs is a space over which

any person is liable to pass, whether in the course of his employment.



The Factory Act 1948

 Prohibition of employment of women and children near cotton-openers (sec 

27)

 In any part of a factory where a cotton-opener is at work for pressing cotton,

no woman or child shall be employed. That the Inspector may in any

particular case specify in writing that the women and children may be

employed on the side of partition where the feed-end is situated.



The Factory Act 1948

 Hoists and lifts (sec 28)-

 Every hoist and lift shall be of good mechanical construction, sound material

and adequate strength properly maintained, protected by an enclosure fitted

whith gates, and shall be thoroughly examined by a competent person.



The Factory Act 1948

 Lifting machines, chains, ropes and lifting tackles  (sec 29)

 Every lifting machine and every chain, rope, and lifting tackle for the

purpose of raising or lowering persons, goods or materials, all parts, including

the working gear, whether fixed or movable, of every lifting machine and

every chain, rope or lifting tackle shall be off good construction , sound

material and adequate strength and free from defects. It should be properly

maintained.



The Factory Act 1948

 Protection of eyes (sec 35)

 Prescribed process should be taken which involves risk of injury to the eyes

from particles or fragments thrown off in the course of the process, or risk to

th the eyes by reason of exposure to excessive light. Effective screens or

suitabl goggles shall be provided for the protection of persons employed.



The Factory Act 1948

 Precautions against dangerous fumes, gases, etc (sec 36)

 No person shall be allowed to enter any factory, tank, vat, pit, pipe, flue or

other confined space in any factory in which any gas, fume, vapour or dust is

likely to be present.



The Factory Act 1948

 Provision regarding walefare

 (1) Washing Facilities:

 In every factory (a) adequate and suitable facilities shall be provided and 

maintained for the use of workers; (b) separate and adequately screened 

facilities shall be provided for the use of male and female workers; (c) such 

facilities shall be easily accessible and shall be kept clean.



The Factory Act 1948

 (2) Facilities for storing and drying clothing:

 In every factory provision for suitable place should exist for keeping clothing 

not worn during working hours and for the drying of wet clothing.



The Factory Act 1948

 (3) Facilities for sitting:

 In every factory, suitable arrangements for sitting shall be provided and 

maintained for all workers who are obliged to work in a standing position so 

that the workers may take advantage of any opportunity for rest which may 

occur in the course of work. If in any factory workers can efficiently do their 

work in a sitting position, the Chief inspector may require the occupier of the 

factory to provide such seating arrangements as may be practicable.



The Factory Act 1948

 (4) First aid appliances:

 Under the Act, the provisions for first-aid appliances are obligatory. At least 

one first-aid box or cupboard with the prescribed contents should be 

maintained for every 150 workers. It should be readily accessible during all 

working hours.

 Each first-aid box or cupboard shall be kept in the charge of a separate 

responsible person who holds a certificate in the first-aid treatment 

recognised by the State Government and who shall always be readily available 

during the working hours of the factory.



The Factory Act 1948

 (5) Canteens:

 In every factory employing more than 250 workers, the State government may 

make rules requiring that a canteen or canteens shall be provided for the use 

of workers. Such rules may provide for (a) the date by which the canteen 

shall be provided, (b) the standards in respect of constitution, 

accommodation, furniture and other equipment of the canteen; (c) the 

foodstuffs to be served therein and charges which may be paid thereof; (d) 

the constitution of a managing committee for the canteens and 

representation of the workers in the management of the canteen; (e) the 

items of expenditure in the running of the canteen which are not to be taken 

into account in fixing the cost of foodstuffs and which shall be borne by the 

employer; (f) the delegation to the Chief inspector, of the power to make 

rules under clause (c).



The Factory Act 1948

 (6) Shelters, rest rooms and lunch rooms:

 In every factory wherein more than 150 workers are ordinarily employed, 

there shall be a provision for shelters, rest room and a suitable lunch room 

where workers can eat meals brought by them with provision for drinking 

water.



The Factory Act 1948

 (7) Creches:

 In every factory wherein more than 30 women workers are ordinarily 

employed there shall be provided and maintained a suitable room or rooms 

for the use of children under the age of six years of such women.

 Such rooms shall provide adequate accommodation, shall be adequately 

lighted and ventilated, shall be maintained in clean and proper sanitary 

conditions and shall be under the charge of women trained in the care of 

children and infants.

 (a) For washing and changing their clothing

 (b) of free milk or refreshment or both for the children, and

 (c) for the mothers of children to feed them at the necessary intervals.



The Factory Act 1948

 (8) Welfare officers:

 In every factory wherein 500 or more workers are ordinarily employed, the 

occupier shall employ in the factory such number of welfare officers as may 

be prescribed under Sec. 49(1). The State government may prescribe the 

duties, qualifications and conditions of service of such officers.



The Factory Act 1948

 Working hours of Adults:

 Working Hours of Adults

 The definition of an adult is someone who has completed his/her eighteen 

years of age. The adult workers in a factory have fixed working hours of 

adults under the factory act, 1948. Thus there are certain rules and policies 

made for the well-being of the working employees in a factory. As per the 

factory act, section 51 no worker is allowed to work for more than forty-eight 

hours in a week.



The Factory Act 1948

 The weekly holidays:

 As, per section 52 of the factory act, no worker is required to work on the 

very first day of the week. Except if s/he-

 Has immediate holiday for the whole day, after the said day

 A substitute holiday will be provided to the working employees if the factory 

occupier has served them a prior-notice for work on the weekly holiday



The Factory Act 1948

 The compensatory holidays:

 This comes under the section 53 of the factory act. If the worker is exempted 

for the substitute holiday as stated under the section 52. Hence, s/he will be 

allowed to have compensatory holidays of equal number to the lost holidays. 

Although this shall be done within the two months.

 The daily working hours:

 As per the section 51 of the factory act, no worker is required to work more 

than nine hours in any day in a factory.



The Factory Act 1948

 The rest intervals:

 There must be fixed rest period for every working employee in a factory. In 

the section 55 of the factory act, no worker is required to work for more than 

five hour straight. There has to be a halt of at least half-an-hour for rest.



The Factory Act 1948

 Working hours of Young persons:

 Child below the age of 14 years is not allowed to be employed in a Factory. 

Young person above 14 but below 15 years of age can be employed only for 

4.5 hours per day and that too subject to a doctor's permission by way of 

certification of fitness for work. A person over 15 but below 18 years of age is 

termed as “adolescent”. He can be employed as an adult if he has a 

certificate of fitness for a full day's work from certifying surgeon. There are 

more restrictions on employment of female adolescent.



The Industrial Disputes Act, 1947

 Meaning of Industrial Disputes Act, 1947

 The Industrial Disputes Act, 1947 (the "ID Act") has been enacted for the

investigation and settlement of industrial disputes in any industrial

establishment.

 The Industrial Disputes Act defines "Industrial dispute" as a dispute or difference

between workmen and employers or between workmen and workmen, which is

connected with employment or non-employment or the terms of employment or

with the conditions of labour



The Industrial Disputes Act, 1947

 Definition-

 An industrial dispute can be viewed as friction or disagreement between two 
or more parties involved, due to the difference in their perceptions, opinions, 
mindsets, attitudes and values. In an organization, the parties engage in such 
disputes can be:

 Employer and employee;

 employee and employee or;

 employer and employer.

 On a massive level, conflicts can even arise between the government and the 
public.

 Industrial disputes are sometimes observed as a result of poor industrial 
relations in the organization.

https://theinvestorsbook.com/industrial-relations.html


The Industrial Disputes Act, 1947

Types of Industrial Disputes

How can we categorize the industrial disputes depending upon its purpose?
Based on the objective behind an industrial dispute, we can distinguish it into the following four
broad categories:



The Industrial Disputes Act, 1947

 Interest Disputes

 The interest here refers to gains. Therefore, the conflicts concerning the economic or non-economic 
interests of the employees, such as increasing the remuneration, working conditions, job security and other 
benefits are called interest disputes.

 Recognition Disputes

 The trade unions often enter into a dispute with the management during negotiation or collective 
bargaining for the benefit of its member employees.

 Sometimes, for these negotiations, the management denies identifying the trade unions. Even when there 
are many trade unions in an organization, each one of them struggles to get recognized by the 
management.

 Grievance Disputes or Rights Disputes

 The conflicts concerning the employee’s rights and legal issues with the management are termed as 
grievance disputes. It includes promotions, work duration, leaves allowed, over time, fringe benefits, 
safety and security.

 Unfair Labour Practices Disputes

 The disputes over the unethical treatment of the management towards the labour such as discriminating 
them for holding membership of trade union, restricting communication, employing new workers during 
strikes and denial to bargain are called unfair labour practices disputes.



The Industrial Disputes Act, 1947

 Causes of Industrial Disputes

 Economic Causes
 The ultimate aim of the labour is to earn their livings and meet their economic ends. Whereas, for the business, it is 

generating profits. Therefore, on the non-fulfilment of these needs, industrial disputes can take place between the 
management and the labour.

 It includes demanding a higher wage, increasing the profits, bonus and allowances, replacing machinery, improving 
working conditions, duration and other necessary facilities.

 Managerial Causes

 Lack of administrative support and attention towards labour leads to industrial disputes. Following are the various 
managerial causes of industrial disputes:

 Retrenchment or layoff of the workers without any reason;

 the inefficiency of the management to initiate leadership in the organization;

 poorly built and dissatisfying recruitment policies and practices;

 the employer does not comply with the agreement and codes such as code of discipline and collective bargaining;

 Government Machinery

 At times, the government lacks a suitable strategy to address industrial disputes. Some of the drawbacks of the 
government machinery which lead to industrial conflicts are as follows:

 The need for growth and development is not considered seriously;

 difficulties in dealing with industrial culture and climate challenges;

 the employers meagrely apply this settlement machinery;



The Industrial Disputes Act, 1947
 AUTHORITIES UNDER THIS ACT

 1. Works Committee:- (1) In the case of any industrial establishment in which one hundred or more workmen are
employed or have been employed on any day in the preceding twelve months, the appropriate Government may by
general or special order require the employer to constitute in the prescribed manner a Works Committee consisting
of representatives of employers and workmen engaged in the establishment, so however that the number of
representatives of workmen on the Committee shall not be less than the number of representatives of the employer.
The representatives of the workmen shall be chosen in the prescribed manner from among the workmen engaged in
the establishment and in consultation with their trade union, if any, registered under the Indian Trade Unions Act,
1926 (16 of 1926). (2) It shall be the duty of the Works Committee to promote measures for securing and preserving
amity and good relations between the employer and workmen and, to that end, to comment upon matters of their
common interest or concern and endeavour to compose any material difference of opinion in respect of such
matters.

 2. Conciliation Officers:

 - (1) The appropriate Government may, by notification in the Official Gazette, appoint such number of persons as it
thinks fit, to be Conciliation Officers, charged with the duty of mediating in and promoting the settlement of
industrial disputes. (2) A Conciliation Officer may be appointed for a specified area or for specified industries in a
specified area or for one or more specified industries and either permanently or for a limited period. 5. Board of
Conciliation:-(1) The appropriate Government may as occasion arises by notification in the Official Gazette,
constitute a Board of Conciliation for promoting the settlement of an industrial dispute. (2) A Board shall consist of a
Chairman and two or four other members, as the appropriate Government thinks fit. (3) The Chairman shall be an
independent person and the other members shall be persons appointed in equal numbers to represent the parties to
the dispute and any person appointed to represent a party shall be appointed on the recommendation of that party :
Provided that, if any party fails to make a recommendation as aforesaid within the prescribed time, the appropriate
Government shall appoint such persons as it thinks fit to represent that party.



The Industrial Disputes Act, 1947

 3. Courts of Enquiry:- (1) The appropriate Government may as occasion arises by notification 
in the Official Gazette, constitute a Court of Inquiry for enquiring into any matter appearing 
to be connected with or relevant to an industrial dispute. (2) A Court may consist of one 
independent person or of such number of independent persons as the appropriate 
Government may think fit and where a Court consists of two or more members, one of them 
shall be appointed as the Chairman. (3) A Court, having the prescribed quorum, may act, 
notwithstanding the absence of the Chairman or any of its members or any vacancy in its 
number: Provided that, if the appropriate Government notifies the Court that the services of 
the Chairman have ceased to be available, the Court shall not act until a new Chairman has 
been appointed. 1

 4. Labour Courts.- (1) The appropriate Government may, by notification in the Official 
Gazette, constitute one or more Labour Courts for the adjudication of industrial disputes 
relating to any matter specified in the Second Schedule and for performing such other 
functions as may be assigned to them under this Act. (2) A Labour Court shall consist of one 
person only to be appointed by the appropriate Government. (3) A person shall not be 
qualified for appointment as the presiding officer of a Labour Court, unless2[(a) he is, or has 
been, a Judge of a High Court; or (b) he has, for a period of not less than three years, been a 
District Judge or an Additional District Judge; (c) 3[***] 4[(d) he has held any judicial office in 
India for not less than seven 



The Industrial Disputes Act, 1947
Duties of conciliation officers. –

(1) Where any industrial dispute exists or is apprehended, the conciliation officer may, or where the

dispute relates to a public utility service and a notice under section 22 has been given, shall, hold

conciliation proceedings in the prescribed manner.

(2) The conciliation officer shall, for the purpose of bringing about a settlement of the dispute without

delay investigate the dispute and all matters affecting the merits and right settlement thereof and may do all

such things as he thinks fit for the purpose of inducing the parties to come to a fair and amicable settlement

of the dispute.

(3) If a settlement of the dispute or of any of the matters in dispute is arrived at in the course of the

conciliation proceedings the conciliation officer shall send a report thereof to the appropriate

Government 1[or an officer authorised in this behalf by the appropriate Government] together with a

memorandum of the settlement signed by the parties to the dispute.

(4) If no such settlement is arrived at, the conciliation officer shall, as soon as practicable after the close

of the investigation, send to the appropriate Government a full report setting forth the steps taken by him for

ascertaining the facts and circumstances relating to the dispute and for bringing about a settlement thereof,

together with a full statement of such facts and circumstances, and the reasons on account of which, in his

opinion, a settlement could not be arrived at.



The Industrial Disputes Act, 1947

Duties of Board. -

(1) Where a dispute has been referred to a Board under this Act, it shall be the duty of the Board to

endeavour to bring about a settlement of the same and for this purpose the Board shall, in such

manner as it thinks fit and without delay, investigate the dispute and all matters affecting the merit

and the right settlement thereof and may do all such things as it thinks fit for the purpose of inducing

the parties to come to a fair and amicable settlement of the dispute.

(2) If a settlement of the dispute or of any of the matters in dispute is arrived at in the course of

the conciliation proceedings, the Board shall send a report thereof to the appropriate Government

together with a memorandum of the settlement signed by the parties to the dispute.

(3) If no such settlement is arrived at, the Board shall, as soon as practicable after the close of the

investigation, send to the appropriate Government a full report setting for the proceedings and steps

taken by the Board for ascertaining the facts and circumstances relating to the dispute and for

bringing about a settlement thereof, together with a full statement of such facts and circumstances,

its findings thereon, the reasons on account of which, in its opinion, a settlement could not be arrived

at and its recommendations for the determination of the dispute



The Industrial Disputes Act, 1947

Duties of Courts. - A Court shall inquire into the matters referred to it and report thereon to the

appropriate Government ordinarily within a period of six months from the commencement of its inquiry.

Duties of Labour Courts, Tribunals and National Tribunals. - Where an industrial

dispute has been referred to a Labour Court, Tribunal or National Tribunal for adjudication, it

shall hold its proceedings expeditiously and shal1, 2[ within the period specified in the order

referring such industrial dispute or the further period extended under the second proviso to

sub-section (2A) of section 10], submit its award to the appropriate Government.



The Industrial Disputes Act, 1947

 (i) Primary Strikes:

 These strikes are generally aimed against the employers with whom the dispute
exists. They may include the form of a stay-away strike, stay-in, sit-down, pen-
down or tools- down, go-slow and work-to-rule, token or protest strike, cat-call
strike, picketing or boycott.

 (ii) Secondary Strikes:

 These strikes are also called the ‘sympathy strikes’. In this form of strike, the
pressure is applied not against the employer with whom the workmen have a
dispute, but against the third person who has good trade relations with the
employer.

 However, these relations are severed and the employer incurs losses. This form of
strike is popular in the USA but not in India. The reason being, in India, the third
person is not believed to have any locus standi so far the dispute between workers
and employer is concerned.



The Industrial Disputes Act, 1947

 Lock-Outs:

 Lock-out is the counter-part of strikes. While a ‘strike’ is an organised or

concerted withdrawal of the supply of labour, ‘lock-out’ is withholding demand for

it. Lock-out is the weapon available to the employer to shut-down the place of

work till the workers agree to resume work on the conditions laid down by the

employer. The Industrial Disputes Act, 1947 defined lock-out as “the temporary

shutting down or closing of a place of business by the employer”.

 Lock-out is common in educational institutions also like a University. If the

University authority finds it impossible to resolve the dispute raised by the

students, it decides to close-down (or say, lockout) the University till the students

agree to resume to their studies on the conditions laid down by the University

authority. Recall, your own University might also have declared closure sometimes

for indefinite period on the eve of some unrest / dispute erupted in the campus.



The Industrial Disputes Act, 1947

 Lay-off-

 Lay off is defined in sec 2 (kkk) of the Industrial Disputes Act,1947

 It is temporary

 In lay-off employer is compelled to refuse employment under certain 
circumstances , viz. shortage of raw materials, power, finance, etc, which arise 
temporarily in the industry.

 When the employer declares lay-off , the industry stops its functions

 In lay off all the employees or a group of empolyees are refused to employment.

 The laid-off employees are paid laid off compensation. The payment of gratuity 
does not arise in a lay-off. 

 All of the lay-off employees should be taken back in their usual posts, as soon as 
the lay-off lifted out.



The Industrial Disputes Act, 1947

 Retrenchment-Retrenchment is the permanent termination of an individual’s 
employment due to the closing of the department or replacement of labour.

 Business Strategy

 Permanent

 All employ contracts and connections with the company are permanently 
terminated.

 Retrenchment is another form of an involuntary termination that companies 
involved in. It is a form of dismissal that is not caused by a faulty behaviour of 
practice of the employee himself but is a management decision. If a company 
reviews its business expenses and finds alternatives that are cheaper than the 
employee, they in question, it is likely to lawfully retrench the individual.

 Retrenchments are done due to operational reasons. Companies might cite reasons 
such as technological, economic, or structural needs for retrenchment. The 
process of retrenchment must be fair and objective.



Trade Unioun

 Definition: Labour unions or trade unions are organizations formed 

by workers from related fields that work for the common interest of its 

members. They help workers in issues like fairness of pay, good working 

environment, hours of work and benefits.



Trade Unioun

 A trade union (or a labor union in the U.S., or a union in Australia) is an organization
of workers who have come together to achieve many common goals, such as
protecting the integrity of their trade, improving safety standards, and attaining
better wages, benefits (such as vacation, health care, and retirement), and working
conditions through the increased bargaining power wielded by the creation of a
monopoly of the workers. Labour unions typically fund the formal organization, head
office, and legal team functions of the labour union through regular fees or union
dues. The delegate staff of the labour union representation in the workforce are
made up of workplace volunteers who are appointed by members in democratic
elections.

 The trade union, through an elected leadership and bargaining committee, bargains
with the employer on behalf of union members (rank and file members) and
negotiates labour contracts (collective bargaining) with employers. The most common
purpose of these associations or unions is "maintaining or improving the conditions of
their employment".[1] This may include the negotiation of wages, work rules,
occupational health and safety standards, complaint procedures, rules governing
status of employees including promotions, just cause conditions for termination, and
employment benefits.

https://en.wikipedia.org/wiki/American_English
https://en.wikipedia.org/wiki/Australian_English
https://en.wiktionary.org/wiki/rank_and_file
https://en.wikipedia.org/wiki/Labour_and_employment_law
https://en.wikipedia.org/wiki/Employment
https://en.wikipedia.org/wiki/Trade_union#cite_note-webb-1
https://en.wikipedia.org/wiki/Wage


Trade Unioun

 REGISTRATION OF TRADE UNIONS

[Section 3] Appointment of Registrars.

(1) The appropriate Government shall appoint a person to be the Registrar of Trade Unions for
each State.

(2) The appropriate Government may appoint as many Additional and Deputy Registrars of Trade
Unions as it thinks fit for the purpose of exercising and discharging, under the superintendence
and direction of the Registrar, such powers and functions of the Registrar under this Act as it
may, by order, specify and define the local limits within which any such Additional or Deputy
Registrar shall exercise and discharge the powers and functions so specified.

(3) Subject to the provisions of any order under sub-section (2), where an Additional or Deputy
Registrar exercises and discharges the powers and functions of a Registrar in an area within
which the registered office of a Trade Union is situated, the Additional or Deputy Registrar shall
be deemed to be the Registrar in relation to the Trade Union for the purposes of this Act.



Trade Unioun

 [Section 4] Mode of registration
Minimum Requirement of Registration of Trade Union (2001 amendment)

(1) Any seven or more members of a trade union may, by subscribing their names to the rules of 
the trade union and by otherwise complying with the provisions of this Act with respect to 
registration, apply for registration of the trade union under this Act.

Provided that no Trade Union of workmen shall be registered unless at least ten per cent. or 
one hundred of the workmen, whichever is less, engaged or employed in the establishment or 
industry with which it is connected are the members of such Trade Union on the date of making 
of application for registration:

Provided further that no Trade Union of workmen shall be registered unless it has on the date 
of making application not less than seven persons as its members, who are workmen engaged or 
employed in the establishment or industry with which it is connected .''.

(2) Where an application has been made under sub-section (1) for the registration of a trade 
union, such application shall not be deemed to have become invalid merely by reason of the 
fact that, at any time after the date of the application, but before the registration of the trade 
union, some of the applicants, but not exceeding half of the total number of persons who made 
the application, have ceased to be members of the trade union or have given notice in writing 
to the Registrar dissociating themselves from the application.
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 Rights and Liabilities of Registered Trade Unions-

 Here are the rights and liabilities of registered trade unions under the Trade 

Union Act, 1926.

 Objects on Which General Funds May Be Spent:

Funds of a general trade union cannot be spent on any other objects than the 

payment of salaries, allowances and expenses to the office bearers of the trade 

unions; expenses for the administration of the trade union; the presentation or
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 Constitution of a Separate Fund for Political Purposes:

 A registered trade union may constitute a separate fund, from contributions, 
separately levied for or made to that fund, from which payments may be 
made for the promotion of the civic and political interests of its members, in 
furtherance of any of the objects

Criminal Conspiracy in Trade Disputes:

Under this act, no office-bearer or member of a registered trade union shall 
be liable to punishment under sub-section (2) of Section 120 B of the Indian 
Penal Code, 1860 in respect of any agreement made between the members 
for the purpose of furthering any su



Trade Unioun

 Immunity from Civil Suit in Certain Cases

No suit or other legal proceeding shall be maintainable in any civil court 
against any registered trade union or any office bearer or member thereof in 
respect of any act done in contemplation or furtherance of a trade dispute

Enforceability of Agreements:

Notwithstanding anything contained in any other law for the time being in 
force, an agreement between the members of a registered trade union shall 
not be void or voidable merely by reason of the fact that any to the subjects 
of
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 Right to Inspect Books of Trade Unions:

The account books of a registered trade union and the list of members 
thereof shall be open to inspection by an office-bearer or member of the 
trade union at such times as may be provided for in the rules of the trade 
union.

Right of Minors to Membership of Trade Unions:

Any person who has attained the age of 18 years may be a member of a 
registered trade union subject to any rules of the trade union to the contrary, 
and may subject as aforesaid, enjoy all the rights of a member and execute 
all instruments and give all acquitt
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 Effects of Change of Name and of Amalgamation:

The change in the name of a registered trade union shall not affect any rights 

or obligations of the trade union or render defective any legal proceeding by 

or against the trade union. An amalgamation of 2 or more registered trade 

unions shall not prejudice an



Employee State Insurance Act 1948

 What is ESI Scheme-

 Employees’ State Insurance (ESI) Scheme of India is a social security scheme which is 
encompassed in the Employees’ State Insurance Act, 1948.

 This scheme is designed to provide protection to employees, as defined in the Employees’ 
State Insurance Act, against the events of sickness, maternity, disablement and death on 
account of employment injury and extend medical care to persons insured under the 
Act and their families.

 In other words, the ESI Scheme helps employees registered under the ESI Act, 1948 during the 
time of their inability to work due to sickness, employment injury etc.

 This help is extended by providing such employees financial assistance. Such assistance 
makes up for the loss of salary for their incapacity to work and provide medical care to them 
as well as their family members.

 Furthermore, it is a self financing scheme in which funds are provided by the contributions 
made by the employers as well as the employees. Such contributions are made on a monthly 
basis at a fixed percentage of the wages paid to such employees.



Employee State Insurance Act 1948

 Applicability of ESI Scheme-

 As per section 2(12) of the ESI act, all factories where 10 or more persons are employed must be registered 
under the ESI act. In other words, the ESI scheme applies to factories that employ 10 or more persons.

 Furthermore, the ESI scheme applies to the following establishments, which employ 10 or more persons. 
These include:

 Shops

 Hotels or restaurants not engaged in any manufacturing activity, but are engaged only in sales

 Cinemas which also include preview theaters

 Road motor transport establishments

 Newspaper establishments (that is not covered as factory under section 2(12) of the ESI act)

 Private educational institutions (those run by individuals, trustees, societies or other organizations) and 
Medical Institutions (including Corporate, Joint Sector, trust, charitable, and private ownership hospitals, 
nursing homes, diagnostic centers, pathological labs)

 Thus, the total number of employees needed for a factory to be registered under ESI Act is 10 for factories 
all over India. However, the number of employees for an establishment to be registered in India are 10 or 20 
as per the station.



Employee State Insurance Act 1948
 Constitution of Corporation

 The Corporation shall consist of the following members, namely:-


26 [(a) a Chairman to be appointed by the Central Government;

 (b) a Vice-Chairman to be 27appointed by the Central Government

 (c) not more than five persons to be appointed by the Central Government,

 (d) one person each representing each of the 29[30[States] in which this Act is in force] to be appointed by the 
State Government concerned;

 (e) one person to be appointed by the Central Government to represent the 3Union Territories

 (f) ten persons representing employers to be 27[appointed] by the Central Government in consultation with 
such organizations of employers as may be recognized for the purpose by the Central Government;

 (g) 32[ten] persons representing employees to be appointed by the Central Government in consultation with 
such organizations of employees as may be reorganized for the purpose by the Central Government;

 (h) two persons representing the medical profession to be 27[appointed] by the Central Government in 
consultation with such organization of medical practitioners as may be recognized for the purpose by the 
Central Government.

 (i) Three members of Parliament of whom two shall be members of the House of the People (Lok Sabha) and 
one shall be a member of the Council of States (Rajya Sabha) elected respectively by the members of the 
House of the People and the members of the Council of States; and

 (j) the Director-General of the Corporation ex-officio.



1) This Act may be called the Employees State Insurance Act, 1948.(2) It extends to the whole of India ***.(3) It shall come into force on such date or dates as the Central Government may, by notification in the Official Gazette, appoint, and different dates may be appointed for different provisions of this Act(4) It shall apply, in the first instance, to all factories (including factories belonging to the Government) other than seasonal factories:[Provided that nothing contained in this sub-section shall apply to a factory or establishment belonging to or under the control of the Government whose employees are otherwise in receipt of benefits(5) The appropriate Government may, in consultation with the Corporation and 5[where the appropriate Government is a State Government, with the approval of the Central Government], after giving7[Provided that where the provisions of this Act have been brought into force in any part of a State, the said provisions shall stand extended to any such establishment or class of establishments within
4[(6) A factory or an establishment to which this Act applies shall continue to be governed by this Act notwithstanding that the number of persons employed therein at any time falls below the limit specified
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 Function  of ESI-

 ESI scheme is a type of social security scheme for employees in the organised

sector. The employees registered under the scheme are entitled to medical

treatment for themselves and their dependents, unemployment cash benefit

in certain contingencies and maternity benefit in case of women employees.



Employee State Insurance Act 1948

 ESI Act-

 Employees' State Insurance Corporation (ESIC), established by ESI Act, is an

autonomous corporation under Ministry of Labour and

Employment, Government of India. As it is a legal entity, the corporation can

raise loans and take measures for discharging such loans with the prior

sanction of the central government and it can acquire both movable and

immovable property and all incomes from the property shall vest with the

corporation.[5] The corporation can set up hospitals either independently or in

collaboration with state government or other private entities, but most of the

dispensaries and hospitals are run by concerned state governments.
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 Standing Committee-

 The Standing Committee is the statutory executive organ of the Corporation. The
members are drawn from the main body of the Corporation by nomination and
election. The nominated members include three members each of the Central
Govt. and State Governments. Further, three members each representing
employers and employees and one each representing parliament and the medical
profession are elected from amongst the members of the Corporation through a
voice vote. Secretary, Ministry of Labour, Govt. of India functions as the Chairman
of the Standing Committee. Director General, ESI Corporation is also an ex-officio
member of the Standing Committee.

 The Standing Committee is vested with powers to administer the affairs of the
Corporation, exercise any of the powers and perform any functions of the
Corporation subject to the overall control and superintendence of the
Corporation. Standing Committee is also empowered to constitute any non-
statutory sub-committees for specific purposes as the need be.
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 Medical Benefit Council-

 Medical Benefit Council is an advisory body on matters related to the administration of 
medical benefit under the ESI Scheme. The council is constituted by the Central Govt. for 
a specific term and consists of :-

 1. Director General, Central Health Services(ex-officio Chairman)

 2. Deputy Director General/Addl. Director General, Central Health Services.

 3. One member each representing respective State Govts.

 4. Three members each representing employees, employers and the medical profession.

 5. Medical Commissioner, ESI Corporation(ex-officio member)



The ESI Act empowers the Medical Benefit Council to advise the Corporation on matters 
related to developments and improvements in the medical service delivery system.

 The constitution of the Corporation, Standing Committee and the Medical Benefit Council 
are dealt with in Section 4, 8 and 10 of the ESI Act, 1948 respectively. Powers of the 
Standing Committee and duties of the MBC are given under Section 18 and 22 
respectively.



Employee State Insurance Act 1948

 Rules Regarding Contributions

 The Employees’ State Insurance Act, 1948 is one of the most important 

social legislation in India. It enables workers to avail of benefits for injuries 

they suffer during employment. Rules regarding contributions are very 

important to understand how these benefits reach the employees. Employers 

can suffer serious punishments for violating these rules.
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Employee State Insurance Act 1948

 Rules Regarding Contributions

 According to Section 2(4) of the Act, “contribution” means the amount payable by employers to the ESI 
Corporation.

 The Corporation further uses this amount for the benefit of eligible employees. This amount also includes 
the employees’ contribution.

 Section 39(1) says that the contribution amount is payable to the ESI Corporation only. The 
Central Government decides what the rates of contribution should be.

 The Act contains some provisions relating to the wage periods of employees. Accordingly, the contributions 
payable to employees should relate to their wage periods only.

 Another important rule is that it is always the principal employer who has to pay the contribution. He must 
pay his contribution as well as that of his employee to the Employees State Insurance Corporation

 Method of Payment of Contributions

 The ESI Corporation has powers under the Act to make provisions relating to the collection and payment of 
contributions. Specifically, these provisions relate to the manner and time of payment.

 Generally, employers may have to make payments using stamps by affixing them upon books, cards, etc. 
Furthermore, the Corporation may specify a date on which employers have to produce evidence of them 
paying their contribution.
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 ESI Benefits

 The Employees’ State Insurance Act, 1948 is one of the most important laws that
provide social security. It contains six kinds of ESI benefits that injured employees
can avail. All of these benefits must arise in the course of employment in order to
enable workers to access them.

 ESI Benefits

 Section 46 of the Act describes all benefits that an injured employee can avail. It
is important to note that a worker can avail these benefits in the course
of employment only.

 For example, if a worker suffers an injury, this injury must be an employment
injury only.

 Section 2(8) says that an employment injury is a personal injury that an employee
suffers. Such injury must be the result of an accident or occupational disease that
arises out of employment.
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Employee Compensation Act, 1923

 Indroduction-

 1-Name-Employee Compensation Act, 1923

 2-Extends- Whole of India

 3-Effective-1st July, 1924

Note-Workman’s Compensation (Amendment)Act, 2009, effective from 18-01-

2010



Employee Compensation Act,1923

 Object of the Act-

 This act provides social security to employees.

 An employee who does or suffer disablement,  partial or total

 Due to an accident

 Is entitled to get compensation

 from his employer.



The Workmen Compensation Act, 1923, aims to provide workmen and their dependents
some relief in case of accidents, arising out of and in the course of employment and
causing either disablement or death of workmen as a measure of relief and social
security. It also provides for payment by employers to their workmen and compensation
for injury by accident. This Act enables a workman to get compensation irrespective of
his negligence. It lays down varied amounts payable in case of an accident, depending
upon the type and extent of injury. The employer now knows the amount of compensation
he must pay and is saved from many uncertainties to which he was subject before this Act
came into force. The legislation has given security to the worker and this has increased
the availability of workmen to some extent.
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 Structure of the Act

 This Act contain

 36 sections (divided into 4 parts)

 4 Schedules

 Schedules 1: list of injuries deemed to result in permanent.

 Part I:Total disablement

 PartII: Partial disablement

 Schedule II: list of persons who, subject to the provisions of section 2 (1) (dd) are 

included in the definition of employees

 Schedule III: list of occupational diseases

 Schedule IV:factors for working out lump sum equivalent of compensation amount in 

case of permanent disablement.
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 Applicability of the Act

 Act is applicable to those factories, mines, transport establishments, 

construction works, etc. which are not covered under ESI Act,1948. 

 It means

 An employee covered under ESI Act, 1948.

 Is not entitled to get compensation under Employee’s compensation Act, 1923
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 Disablement

 Disablement means

 Loss of capacity to work or to move

 It may result in loss or reduction of his earning capacity

 It may be permanent of temporary

 It may be partial or total

 He is not able to earn as much as he used to earn before his disablement
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 2 (g) Partial Disablement

 Means any disablement as

 Reduces the earning capacity of a employee as a result of some accident

 Temporary PD:   Reduces EC in employment he was engaged at time of 

accident

 Permanent PD:   Reduces EC in every employment which he was capable of at 

time of accident.
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 Total disablement

 Means such disablement, whether of a temporary or permanent nature, as

incapacitates ( employee) for all work which he was capable of performing at the

time of the accident resulting in such disablement .

 Provided that permanent total disablement shall be deemed to result

 From every injury specified in part I of schedule I or

 From any combination of injuries specified in Part II then of where the aggregate

percentage of the earning capacity, as specified in the said Part II against those

injuriest, amounts to 100% or more
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 2(dd) Employee

 “Employee” means a person, who is-

 1-Railway servant,

 2-Crew of ship persons 

 3-Crew of aircraft;

 4-Driver, cleaner, helper or mechanic of motor vehicles,

 5- employees, recruited abroad,

 6-Persons employed  in activities like manufacturing process, exposives, 

mines, ship loading/unloading, construction, electricity generation and 

distribution, drivers, horticulture, circus.
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 Schedule III

 Person

 Employed in any newspaper establishment and engaged in outdoor work.

 Employed  in the construction, maintenance, repair or demolition

 Employed in a circus.



Employee Compensation Act

 Every employee needs a secured job and wants to get compensation for the expenses

he has incurred. This is a requirement that needs to be fulfilled by the company

whether it is small scale or large scale. After all, a company’s success depends on its

employees. Therefore, the protection of employees’ and their safety is a top priority

of a company. This article is all about how much compensation is given, under what

conditions, who is entitled to claim compensation and a lot more.
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 Main features of the Act

 The “Employees Compensation Act, 1923” is an Act to provide payment in the form of
compensation by the employers to the employees for any injuries they have suffered during an
accident. Earlier this Act was known as the Workmen Compensation Act, 1923. When the
employer is not liable to pay compensation-

 If the injury does not end in the entire or partial disablement of the employee for a period
exceeding three days.

 If the injury, not leading in death or permanent total disablement, is caused by an accident
which is directly attributable to:

 The employee having at the time of the accident is under the influence of drink or drugs;

 The willful disobedience of the employee to an order if the rule is expressly given or expressly
framed, for the purpose of securing the safety of employees; or

 The willful removal or disregard by the employee of any safety guard or other device which has
been provided for the purpose of securing the safety of employees.
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 Principles Governing Compensation

 Who will be receiving the compensation on behalf of the deceased?

 A widow or a minor who is a legitimate son or unmarried daughter or a widowed mother is
entitled to compensation;

 If the family of the deceased is wholly dependant on the earnings of the employee at the
time of his death or a son or daughter who has attained the age of eighteen years;

 A widower;

 A parent other than a widowed mother;

 A minor illegitimate son, an unmarried illegitimate daughter or a daughter legitimate or
illegitimate or adopted if married and a minor or if widowed and a minor;

 A minor brother or an unmarried sister or a widowed sister if a minor;

 A widowed daughter-in-law;

 A minor child of a predeceased son;

 A minor child of a predeceased daughter where no parent of the child is alive, or;

 A paternal grandparent if no parent of the employee is alive.



Employee Compensation Act,1923

 Nature of Liability

 Imagine what will happen if an employee who is working putting in great benefits gets to know that

he/she will not be getting any benefits. After all, people tend to do something to get something in

return. When the principle of vicarious liability is applied, the employer is liable to pay

compensation irrespective of his/her negligence. Employer anticipates it as damages payable to the

employees but it is actually a relief for them. An Employer becomes liable when employees have

sustained injuries by any accident or unavoidable situations during the course of employment. The

question arises: Will an employee who is a part-time worker would still be entitled to the benefits

of the Act? Yes, the employer will still get the benefits of the Act.

 Who may get the compensation? To what extent the employers are liable?

 To be eligible for the Employees’ Compensation Act’s benefits there are some requirements which

need to be fulfilled:

 You must be an employee of the Company or Organisation.

 You must have been injured at the workplace or the job was as such that you have been injured.
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 The growing complexity of industries in this country, with the increasing use of machinery and
consequent danger to workmen, it was advisable that they should be protected, as far as possible
from hardship arising from accidents. After a detailed study of the question by the Government of
India, Local Governments were addressed in July 1921, and temporary views of the Government of
India were published for general information. The proposal of legislation had been accepted by the
great majority of Local Governments and of employers and workers associations and the
Government of India believed that public opinion generally is in support of legislation. In June 1922
a committee was summoned to consider the question. After considering the numerous replies and
opinions received by the Government of India, the committee was unanimously in support of
legislation, and drew up detailed recommendations. On the recommendations of the committee
the Workmen â€˜s Compensation Bill was introduced in the Legislature. The Workmen â€˜s
Compensation Bill having been passed by the Legislature received its assent on the 5th March,
1923. It came into force on 1st July, 1924.[2]
he Workmen Compensation Act, 1923 is one of the earliest labour welfare and social security
legislation passed in India. It recognizes the fact that if a workman is a victim of an accident or an
occupational disease in course of his employment, he needs to be compensated.

 Workers compensation in India may seem to be a headache for all employers and businessman in
India, but it is a boon for employees. It gives employees several benefits, which helps to keep the
employees motivated and loyal towards their company. This, in turn, leads to better performance.



Employee Compensation Act,1923

 Scope-



The Act extends to the whole of India and it applies to any person who is employed otherwise
than in a clerical capacity, in railways and other transport establishments, factories
establishments engaged in making, altering, repairing, adapting, transport or sale of any
articles, mines, docks, establishments engaged in constructions, fire-brigade, plantations,
oilfields and other employments listed in Schedule II of the Act. The Workmen's Compensation
(Amendment) Act, 1995, has extended the scope of the Act to cover workers of newspaper
establishments, drivers, cleaners, etc. working in connection with motor vehicle, workers
employed by Indian companies abroad, persons engaged in spraying or dusting of insecticides
or pesticides in agricultural operations, mechanized harvesting and thrashing, horticultural
operations and doing other mechanical

 However, the provisions of the Act should not be interpreted narrowly so as to debar the
workmen from compensation. The intention of the legislature is to make the employer an
insurer of the workmen responsible against the loss caused by the injuries or death, which
ought to have happened, while the workman was engaged in his work.[5] While interpreting
the law liberally, the Tribunal/Court is also bound to see that the benevolent purpose of law is
not misplaced and that in genuine cases a workman or his representatives are entitled to get
adequate compensation as prescribed by law.
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 Employer's Liability Under The Workmen's Compensation Act, 1923

 Section 3 of the Employees Compensation Act,1923 provides for the

circumstances where an employer is liable to pay compensation in cases of

death or personal injury suffered by the workman. For an employer to be

liable, the following conditions should be fulfilled-

a. The workman must have sustained personal injury

b. The personal injury must have been caused by an accident;

c. The accident may have arisen out of and in the course of employment; and

d. The personal injury caused to the workman must have resulted either in

the total or partial disablement of the workman for a period exceeding three

days or it must have resulted in the death of the workman.



Employee Compensation Act,1923

 Meaning of The Term Employment



It is significant to note that the Section uses the word 'employment' and not
'work' and that the term 'employment' has a much wider meaning than the
term 'work'. [9] Employment extends to all things, which the workman is
entitled by his contract of employment expressly, or implicitly to do[10]. The
language is of wide amplitude to cover not only the nature of employment
but also its character, conditions, obligations, incidents and special
risks.[11]Therefore, a man's employment is not confined to the actual task he
is employed to perform, [12]or to his place of work, nor does it necessarily
end with the 'tools down signal'.[13] It also includes matters incidental to the
task. Times at which meals are taken, periods of rest, may all be included.
Therefore, the use of the word 'employment' implies that the intention of the
Legislature was that the provision should be given a broad and benevolent
interpretation, rather than a narrow and strict interpretation.



Employee Compensation Act,1923

 Occupational Disease

Section 3(2) of the Act[23] recognizes that the workman employed in certain 

types of industries of occupation risk exposure to certain occupational disease 

peculiar to that employment. Employer is liable if a workman develops any 

specified occupational disease, while he is in service of employer for at least 

6 months.



Employee Compensation Act,1923

 compensation payable even if workman was negligent

 Compensation is payable even if it is found that the employee did not take proper 
preventive measure. An employee is not entitled to get compensation under the 
following circumstances:
Â· if he was drunk or had taken drugs
Â· if he wilfully disobeyed orders in respect of safety
Â· if he wilfully removed safety guards of machines. However, compensation 
cannot be denied claiming workman was negligent or careless.

Number of workmen employed is not a criterion
In definition of workman in schedule II, in most of the cases, number of workmen 
employed is not the criteria. In almost all cases, employer will be liable even if 
just one workman is employed. The Act applies to a workshop even if it employs 
less than 20 workmen and is not a factoryâ€˜under the Factories Act, 1948.
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 Payment of compensation either to the workman or to deposit it with the Commissioner



Section 4A (2) states that, in the first place, the employer has to accept the extent of his liability for payment of 
compensation and on that basis he has to make payment either to the workman or to deposit with the Commissioner.[28] The 
requirement of this sub-section is payment to the workman and not to any other person including his heirs and legal 
representatives. It takes within its sweep the case where the workman has not breathed his last on account of the accident 
met with by him in the course of his employment.

Sub-section (3) of section 4A is not applicable for fixing rate of interest in a claim under the Motor Vehicles Act

Section 4A (3) of the Workmenâ€™s Compensation Act is not applicable in the matter of fixing rate of interest in a claim 
under the Motor Vehicles Act.[31]

Two Ways of Claiming Compensation
An injured workman may file a civil suit for damages against the employer. Section 3(5),[32] however, provides that if such a
suit is filed, compensation cannot be claimed under the Act and if compensation has been claimed under the Act, or if an 
agreement has been entered into between the employer and the workman for the payment of compensation, no suit can be 
filed in the civil court. Thus, the workman must choose between two reliefs:
(i) civil suit for damages and
(ii) claim for compensation under the Act.
He cannot have both. In a civil suit for damages, it is open for the employer to plead all the defences provided by the law of 
Torts. Therefore, a civil suit is a unsafe procedure for a workman and is rarely resorted to.



Employee Compensation Act,1923

 Liability of Principal Employer
Principal Employer is liable to pay the amount of compensation for the injury 
suffered by workman employed through contractor, if the accident arises because of 
accident arising out of and during the course of employment.

Payment of Compensation Only Through Commissioner
A Commissioner for Workmen Compensation is appointed by the Government. The 
compensation must be paid only through the Commissioner in case of death or total 
disablement. Any payment to workman under the Act must be made only through 
Commissioner. Direct payment to workman or his dependents is not recognized at all 
as compensation.[33] However, in case of death, if employer has paid some 
compensation to dependent, that will be refunded to the employer. Expenditure 
made by employer for medical treatment of workman is not regarded for purposes of 
the compensation.


